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3akoHOM 06 ob6LecTBEHHbIX 06begNHEHNAX NPeayCMOTPEHO, YTO AEeATEeNbHOCTb
OTAesIbHbIX BUAOB 00LLECTBEHHbLIX 00begnHEHUN MOXKET BbITb yperynmpoBaHa B
crneuymasnbHbIX 3aKoHaX. MNepBbIM cpean HUX cTan PenepanbHbIN 3aKOH OT 11 aBrycTta
1995 r. «O 6naroTBOPUTENLHON AEATENBHOCTU U BNAaroTBOPUTENbHbLIX OpraHm3aynax».1l
CornacHo 3ToMy 3aKoHy, bnaroTsopuTesibHas opraHM3aunsa 40J)KHa COOTBETCTBOBATh
BCEM OCHOBHbIM Mpu3HakaM obLecTBeHHOro obbegnHeHns, onpenesieHHbIM 3aKoHOM 06
obuwecTBeHHbIX 06beanHeHnax. Co3gaHHasa aAasa oCyLWeCTBAEHMSA COUNabHO-
MPUOPUTETHbIX Lenen, Hekommep4yeckasa 6naroTBopmuTenbHas opraHm3aumns goHKHa
obnagaTb Ba)XXHENLLNM CBONCTBOM: ee AeATeNIbHOCTb A0J/1KHA HOCUTb BECKOPbLICTHbLIN
xapakTep - 6e3B03Me3gHbIN NN Ha NbMFOTHBIX YC/I0BUAX. JIbFOTHbIE YCNOBUS O3Ha4YatloT
npegocTasseHme 61aroTBOpUTENAM TEX WU UHbIX NIbIFOT U MPenMyLlLecTB (Npexxae
BCEro, MaTepunasibHOro xapakTepa), CTUMyaupytoLime 3Ty pasHOBUAHOCTb COUMASIbHO-
npuopnTeTHON gesaTenbHoCcTN. OgHaKo rocyaapCTBEHHbIE rapaHTUM - NpeaocTaBsieHne
HaJIOrOBbIX N MMYLLECTBEHHbIX JIbIFOT - PaCNpPOCTPaAHAETCH NLWb Ha 61aroTBOpUTENIbHbIE
opraHu3aummn, HO He Ha IPUNONYECKUX N PU3NYECKUX UL, ABAIOLLMNXCA CNOHCOpaMu
B6naroTBopuTesibHbIX OpraHusaunm (CM. cT. 18 3akoHa o 6/1aroTBOPUTENbHbIX
opraHm3aumsax).2

BnaroTeBopuTesbHble OpraHn3aumnn, Kak n Bce apyrme obwecrtseHHble 06begnHeHns, He
Brpase rnepepacnpenensatTb AeHe)XXHble cpefcTBa, NoJly4YeHHble B pe3ysibTaTe
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, MeXay CBOUMMN YleHaMn nam y4acTHUKamun. B
COOTBETCTBUN CO CTaTben 3aKoHa 0 6aaroTBopuUTENbHON AEATENbHOCTN,
bnaroTBopuTesibHaaA opraHn3aumnsa He Bnpase ncrnosab3oBaTb 6onee 20% PMHAHCOBLIX
CpencTB, pacxoayemblX 3a PUHAHCOBBLIW ro4, Ha onJiaTy TpyAda agMUHNCTPATUBHO-
ynpaBJIeEHYE€CKOro rnepcoHana. Tem cambiM noaobHas opma NPOTUBOMNPABHOIO
rnepepacnpenesieHnsa geHeXHbIX CpeACcTB HEBO3MOXXHA Cpean YJ1eHOB 1M Y4aCTHUKOB
B6naroTBOpUTENbHBIX OpPraHn3aLunn.

OCHOBaHMA BO3HMKHOBEHMNSA N NPEKpaLLEHN aAMUHNCTPATUBHO-NPABOBbIX OTHOLUEHWHN,
CyObEKTOB KOTOPbLIX ABNAIOTCA BNaroTBOpUTE/IbHbIE OPraHn3aLnmn, BO MHOFOM TakKne xe,
KakK Ny HEKOMMEepPYeCKUX opraHmsaynim n npogcoto3os. B 3akoHe 0 61aroTBOpUTENLHON
0eAaTesIbHOCTU, KakK U B 3aKOHE 0 HEKOMMEPYECKNX OpraHn3aumnax, He ykasaH opraH
rocynapCTBEHHON pernctpaumm 6aaroTBopuTesbHbIX OpraHnsaumi. 3Ta npouenypa
OOJDKHA OCYLLECTBATLCA «B MOpPSAAKE, YCTAaHOBNIEHHOM pefepasibHbIMN 3aKOHaMU».
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ALMUWHNCTPaTUBHO-NMPaBOBbIe OTHOLWEHNA BO3HUKAIOT B NpoLecce npeacrtaB/ieHNs
6J'IaFOTBOpI/ITeJ'IbeIM opraHmsaunsamMm opraHaMm NCMNONHUTENIbHOWN BNAaCTU Pa3/IN4HbIX
NbroT N nNpenmMmyLlecTB, HarnpumnmMmep repenada B CobCTBEHHOCTb rocyagapcreBeHHOro
nmMmyLuiecTtBa.

B 3akoHe o 6naroTBopuTenbHOM opraHnsaynm 6onee getasbHO yperynmposaHbl OpMbl
KOHTPOJIA: OpraH BAacCTU, OCYLLEeCTBAAWNA pernctpaumio 6narotsoputesibHON
OpraHusaumun, BrpaBe KOHTPOJIMPOBaTb ee (PUHAHCOBO-XO3ANCTBEHHYIO AEeATEeNbHOCTb
«MO UCMNOJIb30BAaHMIO MMYLLECTBA N PAaCXO40BaHMIO CPeACTB».

OTO O3HAYaeT, 4TO NOAKOHTPOJIbHA MOXXET ObITb BCA MH(pOpMaLms, NOATBEp K AatoLwan
0643aTe/IbCTBEHHO-NPABOBbIE OTHOLUEHNS OpPraHn3aummn ¢ JIobbIMAN KPUANYECKNMUI 1
pusnyecknmm nuuammn. NMoMMUMO aKTUBHbBIX POPM KOHTPOJISA, OCYLLECTBAAEMbIX
LOJDKHOCTHBLIMU JINLLAMWN PErNCTPUPYIOLLLEr0 OpraHa HeNnoCcpenCcTBEHHO Ha MecCTe,
npenycMoTpeHbl U NacCuBHbIe hopMbl: BaroTBopuTenbHasa opraHn3aums, npeacTaBnsAs
pPerncTpupyowemy nan HasoroBoMy opraHy rofoBOW OTHET O CBOEN AeATEesIbHOCTH,
NHULNNPYET N BOSHNKHOBEHME afiMVHUCTPATUBHO-NMPABOBbIX OTHOLIEHWIA.

MOMMMO KOHTPOJIS PErNCTPMPYIOLLEro OpraHa 3a PUHAHCOBO-X035MCTBEHHOWN
NeATeNbHOCTbI0 61aroTBOPUTENbHbLIX OPraHn3aL il BaXxHOE MECTO OTBOAUTCS KOHTPOJIO
HAJIOrOBbIX OPraHOB, KOTOPble KOHTPOJIMPYIOT UCTOYHUKIN I0XOA40B OpraHu3aLni,
pa3Mepbl NOJIy4YaeMbIX UMM CPEACTB 1 YNJaTy HaJloroB. B JaHHOM c/ly4ae KOHTPOJIbHAaS
NesATeNbHOCTb PErNCTPUPYIOLLUX U HANOrOBbIX OPraHOB BO MHOFOM MAEHTUYHA: ee
06BEKTOM sIBNISIETCS BCE Ta XKe uHhopMauums 06 o6uecTBEHHO-MPABOBbLIX OTHOLLEHUAX
61aroTBOpPUTENbHBIX OpraHn3sauunin. O4eBNAHO, YTO BCE BMAbI (PUHAHCOBOI0 KOHTPOIA
JIOJ1)KHa OCYLLECTBIATLCA HAa/IOrOBbIMU OPraHaMu.

Taknm obpa3om, o4eBUAHbI Pa3nynsa B NPaBOBOW perjaMeHTaunm eaTenbHOCTHU
obuwiecTBeHHbIX 06beanHeHUn B 6a30BoM 3akoHe 06 0bLiecTBEHHbIX 06 beANHEHUAX U B
MPUHATbLIX N034Hee 3aKoHax 06 oTaenbHbIX BUAaX 0buecTBeHHbIX 06beanHeHnn. CTaTyc
OTAENbHbIX BUOOB IOPUANYECKUX UL, HAanpuMep NpPon3BOACTBEHHbIX KOOMEepaTMBOB,
BeCbMa HaNnOMWUHaEeT NpaBoBoOe NoJsioXKeHne obuecTBeHHbIX 0bbegnHeHnn. OgHaKo
HaHHasa popMa COBMECTHON OeATEeNbHOCTU rpa)KaaH npecnenyet OCHOBHOW LEbIO
n3nedyeHme npubbiaiv, 4HTO COBEPLUEHHO HEMPUEMIIEMO A1 CTaTyCa HEKOMMEpPYECKMX
obbveguHeHNN.

KoHeYHO, MOryT NpUHMMaTb CneumnanbHble 3aKOHbl 06 0OTAeNIbHbIX BUAaxX 06beanHeHUN,
HO MX COOTBETCTBUE NpegnucaHnam 6a3oBoro 3akoHa 06 obuiecTBEHHbIX 06beAnHEHNAX
obs3aTenbHo. OgHaKOo haKTUYECKN 3TOT NPUHLMN He Bcerna cobnopaeTcs.
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